
Wage and Hour Act 
Minimum Wage: $7.25 perhour(effective 7124/09). 
Employers in North Camlina are required to pay :he higher oi the -ninimum 
wage rate established by state or federal laws. The federal minimurr wase 
increased to $7.25 per hoJr effective Jul�· 24, 2009: therefore. employers in 
North Carolina are required to �y their employees at least$7.2,: per hour 

An employer may pay as ltttle as $2.13 per hour to tipped employees �o 
long as each emp oyee receives enough i n  tips to make up the difference 
t:etween the wages paid and the minimum wage. Employees must be 
allo-.ved to keep all tips, except that pool ing is permitted it no employee's tips 
are reduced more than 1 5%. The employer must keep an accurate and complete 
record o� tips as certified by each employee mon:hly er br each p2y period. 
Without these records, the employer may n:::it be allowed the tip :redit. 

Certain full- time students may be paid 90% of the minimum wage, rounded to 
the lowest nickel. 

Overtime 
Time and one-half mJst be paid to all employees after 40 hours of work in 
any O'le workweek with some excep:ions. The state overtime provisions 
s::>ecifically do n:::it apply to certain types of employees and do not apply to 
employees class fi�rl ns exempt undH the Fl SA. Fxemptions m;iy bf' fourd in 
NCGS § 95-25. 14 

Youth Employment 
Rules for all youths under 18 years old: Youth employment ::ertificates are 
required. To o::itain a YEC, please visit our website at www.labor.nc.gov. 

Ha.iardous or Detrimental Occupations: Stcte and federal labor laws protect 
youth workers by making it i legal for employers to hire them in dange·ous 
jobs. For example, non-agricultural workers under 18 years of age may not 
operate a forkl ift; operate many types ,Jf power equipment such as meat sl icers, 
circular saws, ba1d saws, bakery machinery or woocworking machines; work 
as an electrician or electri::ian's helper: or wo-k from any height above 10 
feet, including the use of ladders and scaffolds. Certain exemptions apply for 
Supervised Practice Youth Internships. For a cornple:e list of p-ohibited jobs, 
please visit ou·· website at www.labor.nc.gov. 

Additional rules for 16- and 17-year-olds: No work bewee1 1 1  p.m. and 
5 a.m. when there is school the next day. Exception: When the empbyer gets 
written permission from 1he yeuth's parents and principal. 

Additional rules for 14- and 15-year-olds: Where work can be performed: 
Retail businesses, food service establishments, service stations and offices 
of other businesses. Wor< is not permitted in manufacturing, mining or 
curr.:;lructiun, ur wilh puwer-Uriv�11 machir�ry. Yuutli::; 14 yeor::; uf 0!:Je Qjfl11ol 
wo.-k. on the premises of a business holding an ABC permit for the on-premises 
sale or consumption of alcohelic beverages, except tbat youths 14  years of ase 
can work on the outside grounds of the premises with written consent frcm a 
paren1 o- guardian if the youth is not involved with the preparafon, serving, 
dispensing or sale of al::oholic beverages. (NOTE: Unless action is ta<en by 
the N.C. General Assembly, this ,ule will appl y to youths under 16 years of a£e 
effective Jan. 1, 2024.) 

Maximum hours per day: Three on school days: eigh if a non-school day 

Maximum hours per week: 18 wher, school is in �ession; -10 when school is 
not i1 session. 

Hours of the day: May work on�; between 7 c.m. and 7 p.m. (9 i:;.m. from June 
1 through Lzbor Day when school is not in session). 

B1t!c1b: 30·miuute break::; clfl:.' re4ui1t!<.: cl
0

W1 0·1y peric.xJ of f1w <.:onsl:.':;utive 
hours of work. 

Additional rules for youths under 14 years old: Work s generally 1ot 
permitted except when working fo, the youth's parents; in newsoape· 
distribution to consumers; modeling; or acting in movie, television, radio o· 
theater production. 

These state youth employment provis ons do not apply to farm, dor1estic o­
govemment work. 

Wage Payment 
Wages are cue on the regular payday. If requested in writing, final paychecks 
must be sent by trJckablc mail. When 1he amount of wcgcs i!:; in dispute, the 
employer' s payment of the undisputed portion cannot restrict the rigl.it of the 
employee to continue a claim for the rest of the wages. 

Employees must be notified in wrrt:i19 of paydays, pay rates, policies on 
vaca�ion and sick leave, and of commission, bonus and other pay m:1tters 
Employers must no:tfy employees in wri tirg of any reduction in the rate of 
prorniseU wclglo's at lea!:it one pay period prior to such d1clnge. 

Deductions from pcycrecks are limited to those required by law and those 
agreed to in writing on er before payday. If the written authorization that the 
employee signs does not specify a do lar amount, the employee must receive 
prior to pcyday(l )written notice of the actualamoJnttc be deducted, (2) written 
noti ce of the r right to withdraw the authorization, and (3) be given a reasonable 
opportunity to wi1hdraw the authorization. The written authorization or written 
noti ce may be given in an e ectranic format provided the requirements of the 
Uniform Electronic T'arsactions Act (Chapter 66, Article 40 of the N.C. General 
Stat1..tes) cre met. 

The withholding or eiversion of wages owed for the employer's benefit may 'lot 
be tQken if they reduce wages below the minimum wage. No re:::!uctions may be 
made to overtime wages owed. 

Deductions for cash or invento-y shortages or for loss or damage to an 
employer's property may not be t.iken unless the empleyee receives sever days· 
advance notice. This seven-day rule does not apply to these deducticns made at 
terminaticn . .A.n employer may not use fraud or duress to require employees to 
pc:1y Uc:1<.:k prule<.:Letl c1111uu11b. 

If the employer pro\'ides vacation pay plans to employees, the empleyer shall 
give va:ation time cff or payrrent in lieu of time off, as required by company 
policy or pra-:tice. Employees must be notified in writinJ of c1ny company policy 
or practice ti-at results in the loss or forfeiture of va:ation time or pay. Fmployees 
nut :su r rulifie<l am 11ul �uUjed tu :sud, lu::;::; ur  fUff�ilure. 

The wage payment provisions apply to all private-sector employers doing 
bu::;irre� i11 North C::rru!ini;i. TI1e Wcl':;e f>i:lyrnent provisions Uu nut i:ipply tu ,my 
federal, state or local agency or instrumentality of government. 

Complaints 
The department's Wage and Hour Bureau investigates complaints and 
may collect back wages plus inte'est If they are due to the employee. 
The state of North Carolina may b,ing civil or criminal actions against 
the employer for violations of tlie law. The employee may also sue the 
employer for back wages. -he court may award attorrey·s fa.es, costs, l iqJieated 
damages anc interest. 

Anyone having a que5tion about the Wage and Hcur Act may call: 

] 1 ·800-NC·LABOR ( 1 800-625 2267) ] 

Employee Classification 
Any worker who is defined as an employee by the N.C. Wage and 1-k:iur Act 
l(N.C. (en Stat. 95-25.2(4)1 the N.C. Emp oyee Fair Classilicat,on Act, the 
Internal �elfenue Code as adopted under N.C. Employment Security laws r(N.C. 
Gen. Stat. 96-l (bX 10):, the N.C. Workers' Compensation Act [(N.C. Gen. Stat. 97-
2(2)1, or the N.C. Revenue Act [(N.C. Gen. Sta:. 1 05-1631 (<)) shall be treated os 
an employee. 

Any employee who believes that he or she has oeen misclassified as an 
independent contractor by 1is o· her employer may report the suspected 
misclassificati:::in to the N.::::. Industrial Commission's Employee Clcssification 
Divi::;iurr by phur1t!, er11ail or fox. Wlri:c'n fili119 a cumµlai11t. µl�<1se pruvitle the 
physical location, mailing address. ard if available, t�e telephone number and 
email acdress fer the employer suspected of employee misclassification: 

Criminal Investigations and Employee Classification Division 
N.C. Industrial Commission 
1 233 Mail Servic:e Cen:er 
�aleigh, NC 2/699-1233
Email: traudco-nplaints@ic.nc.gov 
Phone 1 ·888·891-4895 (in North Carolina) 
Fax: 919·508-H300(Criminal lrvestigations/::mployee Classification Div.) 

Employment-at-Will 
North Carolira is an employment-at-will state. The term "employment-at-wilr 
simply means that unless there is a specific law to protect er-iployees or an 
employment contract providing other.vise, then an employer can treat its 
employees as it sees fit end the employer can d ischarge an employee at the will 
of the employer for any reason or no reason nt all 

Right-to-Work Laws 
North Carolina is a Jright-to-w::>rkw state. RighHo·work applies to collective 
bargaining or labor unions. The right of �rsons to work cannot be denied or 
reduced in any way because they are either members of a labor union {including 
labor orga1ization or la::>er association) or cho.se not to be a member of any 
such abor union . .A.n employer cannot require any person, as a condition of 
employment or continuation of employment to pay any dues or other fees of 
any kind to a labor union. Also, an employer cannot enter into an agreement 
with a labor unior whereby ( 1 )  non-union members are denied the right to 
work fur tfre ern;.iloyer, (2) rr�1r1ber::;hiµ is ·ni:lt.l!::! d cur1uiliur1 of er11�loyr11�1l or 
continuaticn of employment, or (3) the labor union acquires an empbyment 
monopoly in any enterp-ise. 

NCDOL hasno enforcemen�authority regarding lab-::ir Jnior laws. For empleyee 
<.:unct!rns reyortJiny labur u11iur1::;, rnnl.t<.:l Lhe Re!:jiur1ol Offi<.:e uf the N::1Liunal 
Labor Relations Board. The NLRB is an independent federal agency tha: protects 
the rights of private sector emplo�rees to join together, with or without a union, to 
ir-ipro\'e their wages and working conditions. Regional office contact: 

Subregional Office 1 1  - Winstcn-Salem, NC 
One West Fourth Street 
Suite /10 
Winston-�lem, NC 271 01 
Phone: 336-631 ·5201 

Retaliatory Employment 
Discrimination 
The department's Retaliatory Employment Discrimination Bureau investigates 
complaints filed by employees again.,t their employers fer alleged violatiors 
of the N.C. Retaliatory Employment Discrimination Act IREDA). Under REDA 
an employer may not retaliate agaimt an employee- for engaging n l<t:.LJA· 
protected activities, such as filing a c aim or initiating an inquiry, re ated to certain 
ri�hts under1he following: 

• Workers' Compensation Clains
• Wage and Hour Complaints
• Occupational Safety and Health Complaints 
• Mine Safety and Health Complaints
• Genetic Testing Discrimi nation 
• Sickle Cell or Hemoglobin C Carriers Discrimination 
• N.C. National Guard Service Discriminetion
• Participation i n  the Juventle Justice System 
• Exercising Rights Jnder Domestic Violence Laws 
• Pesticide Regulation Complaints
• Drug Paraphernalia Complairts

Employees who believe 1hey have been retal iated against i'l their employment 
because of acti'lities under the ab::>ve statutes, or errployers who have 
questions about the application of REDA, may call: 

] 1 ·800-NC·LABOR ( 1 -800-625-2267) ] 
A REO..f\ complaint must be fi ed with the bureau withir 1 80 days of the date 
uf retolii::1Liu11. 
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NC01E Labor Law Compliance Center
(800) 801-0597

www.laborlawcc.com
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